Defra consultation on New basic rules for farmers to tackle diffuse water pollution from agriculture in England.

In England, the Department for Environment, Food and Rural Affairs (Defra) state that agriculture accounts for 25% of the phosphorous, 75% of sediment and 80% of pesticides going into our rivers (and lakes). An estimated 2.9 million tonnes of topsoil are lost annually from fields in England and Wales, much of it finding its way into watercourses to create smothering, environmentally harmful sediment and costing a fortune in a variety of ways for all of us. 

The Wild Trout Trust’s Conservation Officers carry out around one hundred advisory visits per year to river reaches across England and very often see examples of harm to habitat in our rivers arising from land management in the catchment. Defra and EA figures in England confirm this at a national scale (and the same is true elsewhere in the UK).
Defra has announced a consultation on a new set of basic rules for farmers, aimed at reducing diffuse water pollution arising from farms. Details are here: https://consult.defra.gov.uk/water/rules-for-diffuse-water-pollution-from-agriculture
WTT members may wish to contribute to the consultation and can do so on an individual basis through the online form at the above link. Outlined below is the response that will go from WTT, for information. Note that the first 5 questions of the form seek personal details (name, e-mail etc) and thereafter the questions seek views on the proposed basic rules. The numbering below, therefore, corresponds to the appropriate number in the online response form.

Please note that if you do intend to respond, the deadline for submissions is 24 November 2015.

_____________________________________________________________________________________________
Q6. If we introduce new basic rules to reduce diffuse pollution from agriculture do you agree with the principles set out in paragraph 2.21? Yes/No? What are the key reasons for your view?

No. We do agree with actions to maximise benefits to the economy as a whole and to the wider environment that are clear and fair; however, the principles underpinning the proposed rules are flawed. 
Success in reducing soil and nutrient escapement from fields into watercourses can only come through a cooperative approach across all relevant sectors (e.g. land managers, regulators, 3rd Sector). The principles set out in paragraph 2.21 of the consultation document do not appear to allow for enforcement where necessary. As the consultation document describes (para 2.11), nearly half of farmers are not currently responding to the approach of advice and incentives. In addition, poor regulation of compliance with current schemes and a lack of enforcement threatens to undermine the whole process. There must be a commitment from Government to increase monitoring of compliance and undertake enforcement where necessary.

These principles do not acknowledge such a necessary option and specifically state that they will not form part of cross-compliance, which appears to be the obvious mechanism and ensures that public money currently being spent represents good value. The current failure to enforce basic standards actually penalises those currently adhering to them, placing them at a competitive disadvantage. This is a massive disincentive to others adopting best practice.
Q7. Please tick those basic rules above that you consider most appropriate to add to the existing regulations in terms of safeguarding water quality and supporting competitive farming?

Rules 1, 2, 3, 5 (stand-off must include well-vegetated buffer), 6, 7, 8, 9, 10, 11.
Q8. Do you have any comments on individual rules? 

Rules 1 (and 5) require location of manure heaps and feeders not within 10 metres of a watercourse. This distance is totally inadequate to limit pollution to a watercourse. 10m may, conceivably, be adequate on flat ground where there is a dense, vegetated buffer strip between the heap/feeders and watercourse but otherwise not, especially if the ground is grazed grass or trampled bare soil. The storage of manure should be no less than 30m from any watercourse.
Rule 2: this could work with significant support for farmers and penalties where necessary in the event of non-compliance. However, it is likely that most farmers would not have the storage capacity to comply.
Rule 3: there is a need to make available support for farmers to acquire better calibrated machinery; a large proportion of the spreaders in use today cannot be calibrated. There should be a minimum requirement of well-vegetated buffer between fertilised areas and watercourses.

Rule 4: most intensive farms already use a dietician.
Rule 5: again, buffers must be of adequate quality e.g. well-vegetated.

Rule 6: this issue of bank poaching is already covered in other legislation. It is well known as a widely-occurring issue, yet RPA or EA very, very rarely enforce transgression, emphasising again the current lack of but urgent need for clear regulation of non-compliance. 
Rule 7: “Take action” seems a nebulous and lightweight requirement and in line with the current cross-compliance system that sees nearly 50% of farmers non-complaint, producing significant environmental harm (see the Consultation Document itself) and with very little apparent regulation. “Action” might be taken but to little or no effect.

Rules 8 – 11 seem to include actions that should make a genuine difference (when implemented effectively) and para 2.12 of the consultation document indicates that these option 2 rules will make a greater difference to reducing P pollution than the first seven rules! Therefore, Option 2 rules should be included. However, the widespread lack of slurry storage capacity, high cost associated with increasing capacity and lack of enforcement of non-compliance with the existing legislation requiring 4 months storage are the overriding issues.
Rule 9: as above.
Rule 10: this rule also encourages cultivation, rather than non-inversion tillage/direct drilling. It would also not always be possible if a lack of storage dictates when spreading is undertaken.
Rule 11: there can be no justification for excluding upland rivers from this rule. Many of our SAC rivers are upland and of course even lowland rivers very often start in uplands! It is here that many of our most conservationally important animals reproduce (e.g. salmonids, pearl mussels, white-clawed crayfish) and the addition of chemicals and sediment to upland reaches of rivers very often imposes a burden where potable supplies are abstracted in lowland river reaches. There is major inconsistency with regards to fencing: many farmers are currently being penalised through reduced payments under SPS and now BPS for fencing off watercourses. The RPA’s administration of current policy is inconsistent and actually significantly discourages many farmers from fencing off watercourses.
Q9. Do you have any comments on the proposed approach to verification?

a). It is not clear how remote sensing can be used to verify a number of the rules e.g. 3, 8.
b). Verification necessitates an inspection process prepared to enforce regulation. It is acknowledged widely, including in the consultation document, that agriculture is a major source of diffuse pollution to watercourses and significant contributor of failure of waterbodies to meet acceptable ecological standards and therefore there must be a process that verifies whether these rules are being applied and leads to a meaningful enforcement process. Those currently compliant farmers are equally frustrated at a system that fails to police transgressors.
Q10. Are there any additional rules or good practice which you feel should be added? Yes/No? If Yes please give details.

Yes. Greatly increased protection can be afforded to watercourses by the creation and maintenance of well-vegetated buffer zones along the watercourse corridor. Additionally, tree belts have been shown (e.g. the Pontbren Project) to be of benefit not only to livestock production but also produce huge environmental gains through slowing overland water flow, carbon sequestration etc. Rules should be included to encourage buffer zones and tree planting as good practice and inspection and enforcement for non-compliance and pollution incidents is required.
Q11. Do you agree or disagree with the above approach to compliance and enforcement? 

Agree/Disagree? What are the key reasons for your view?

Disagree. It could be argued that farming has had many years of an advice-led approach, yet the statistics in the consultation document highlight ongoing high levels of non-compliance (para 2.11 of the consultation document: nearly 50%) and very significant contributions from agriculture to pollution of watercourses (e.g. para 2.9 of the consultation document: 75% of sediment, 80% of pesticides). These rules will be meaningless if they are not adequately enforced and it is difficult to see, from the consultation document, any intention for enforcement of these rules. Further, it is very apparent that the existing regulatory agencies lack the resources and possibly the will to regulate even the current, very extensive sets of rules; this situation can only worsen with the budget reductions those agencies are experiencing and which are very likely to worsen in the immediate future. The Basic Payments Scheme can be used to reward compliant farmers but equally it should be used to penalise non-compliance, enforced by agencies staffed and willing to do so. Such a fair and equitable system would be welcomed by the over 50% of the farming community who currently work hard to be compliant.
Q12. Do you agree or disagree with this approach to streamlining regulation? 

Agree/Disagree? Please give reasons for your view.

It must be easier for all if there are simple, streamlined regulations that are understandable, applied and enforceable. If these rules are an addition to cross-compliance measures, they will further complicate the issue for farmers. A clear, ambitious set of targets for reduction of environmental impacts from agricultural diffuse pollution would allow testing of the efficacy of the new rules. 
Q13. Do you have any further evidence it would be helpful for Government to consider as this policy is developed further?
The non-linkage of these rules to cross-compliance is concerning, actually leading to an increasing of workloads and failure to improve a currently under-performing incentive system. It would be useful to know who were the “interested parties” who fed back on the decision. If a linkage did exist, it would provide a greater incentivisation for compliance with both sets of new rules; this way, farmers understand that compliance is rewarded and non-compliance is enforced and penalised.
The impacts on England’s watercourses from intensive agriculture are very obvious and widely reported by regulatory agencies, Defra itself, its Third Sector partners and the water industry, especially in relation to sediment inputs arising from run off and severe livestock poaching of riverbanks. In the latter case, measures have either not been applied by land managers to limit that poaching (e.g. no fencing) or where fencing is installed, it is poorly maintained and thus livestock have effectively unfettered access to the riverbank. It is apparent too that whilst these impacts are widely acknowledged, the lack of enforcement by the regulatory agencies is evidenced by statistics on prosecutions, indicative of regulatory agencies who appear unable or unwilling to enforce existing regulation on both land management and water quality. If the new rules do indeed streamline the system, make it clearer for all and they are enforced, they are very much to be welcomed; however, realigning the administration of RPA guidelines to encourage, rather than penalise, stock exclusion from watercourses will be paramount.
